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Why the UK National Action Plan on Business and Human Rights
must integrate and prioritise gender equality and women’s human
rights

Violations of women’s and girls’ human rights caused by entrenched gender-based
discrimination occur in every country in the world, cutting across economic, social,
environmental, political and cultural spheres, from local to global levels. As such, business
activities and operations, as well as the trade and investment policies that facilitate them,
create heightened risks to women'’s rights and impact upon women in gender-specific ways,
whether as workers, community members or human rights defenders. Women living in
developing countries who are poor are particularly at risk to adverse impacts of business
activities. These risks and impacts are enhanced further still when gender intersects with
other forms of identity-based discrimination, such as age, ethnicity, caste, sexual orientation,
and migrant and HIV and AIDS status.

The review of the UK’s National Action Plan (NAP) for implementing the UN Guiding
Principles on Business and Human Rights (UNGPs)* offers a critical opportunity for the UK
Government to fully integrate and prioritise gender equality and women'’s rights to reflect the
prevailing context of gender inequality, which is largely missing from its current NAP. The
NAP should serve as a framework to significantly strengthen policy coherence between
government commitments on women'’s rights, the business and human rights agenda, and
its rapidly expanding focus on promoting the role of the private sector in development.

Vitally, it would help ensure that the UK companies operating and sourcing from
overseas, as well as the wider trade and investment environment, go beyond ‘do no
harm’ to actively contribute towards the fulfilment of women’s human rights. This
requires strong regulatory frameworks, combined with gender sensitive human rights
due diligence, and steps to ensure the increased barriers women face in accessing
justice are addressed.



This opportunity should not be missed. Not only is urgent further action needed to end
women’s rights violations linked to corporate practices, but businesses are demanding
specific, coherent and clear regulatory frameworks and guidelines from governments on
their corporate responsibility to respect human rights in order to ensure a more level playing
field.

This paper by the GADN’s Women’s Economic Justice Group (WEJ), endorsed by the
CORE Caoalition, details how women are particularly at risk of corporate related human rights
violations and face additional barriers to accessing remedy. It offers recommendations to the
UK Government for strengthening the revised NAP in order to help urgently redress these
issues.

For our key recommendations, please turn to page 16.



Why the UK National Action Plan on Business and Human Rights must

integrate and prioritise gender equality and women’s human rights

The UK Government has made a strong commitment to promote gender equality and
women’s rights. The Foreign and Commonwealth Office (FCO) states: ‘Women’s rights are
a priority for the FCO. We work in many countries around the world, and at all relevant

multilateral bodies to promote and protect them’.?

Similarly, in its Strategic Vision for Girls and Women, the Department for International
Development (DFID) states that it ‘will work with bilateral and multilateral partners, [...], and
increasingly with the private sector, to improve the international response to supporting
gender equality and women’s empowerment.” It also commits to promoting a more enabling
environment, including ‘improved legal frameworks that protect women's and girls' rights’.
This is further underlined by the 2014 International Development (Gender Equality) Act,
which states that development assistance should aim to ‘contribute to reducing poverty in a
way which is likely to contribute to reducing inequality between persons of different gender. *
This statement is significant given how much UK aid is now being channeled through the
private sector, including through loans, equity investments, and partnerships with

multinational companies (discussed further below).”

As the first government to draft a NAP on implementing the UNGPs in 2013, the UK has also
demonstrated a commitment to seeking to uphold the state duty to protect human rights and
promoting the business responsibility to respect human rights — the first two Pillars of the

Guiding Principles.

The GADN WEJ Group welcomes the UK Government’s pledge in the existing NAP to
‘promote new project activity on raising awareness and tackling the negative impacts of
business activity, including on the human rights of groups like indigenous peoples, women,
[...] by tasking our diplomatic missions in countries where these are concerns’. ° The UK
NAP also calls for business to pay particular attention to groups who may face barriers to
participating freely and in an informed way when consulting people who may be affected by

a project, including women and girls. Furthermore, the UK Government expects companies

3



to ‘adopt appropriate due diligence policies to identify, prevent and mitigate human rights
risks, and commit to monitoring and evaluating implementation.”” Relatedly, the UK recently
amended the Modern Slavery Bill (passed into law 26 March 2015) to require UK companies
to report on the steps they have taken to ensure that their supply chains are slavery free.?

However, the current UK NAP lacks a strong gender analysis of the specific human rights
risks and impacts for women?® - be they workers, community members or human rights
defenders - arising from UK business activities. This includes the impacts of companies
operating in countries where adherence to global human rights norms and framewaorks,
including those relating to women’s human rights, may be weak. Similarly, the particular
challenges women face in accessing remedy are largely overlooked, as are the ways in
which all such issues are exacerbated by other intersecting forms of identity-based
discrimination. Nor does the NAP set out how the UK Government is addressing these
gender-specific human rights risks and impacts, or how companies should seek to tackle

them as part of the process of human rights due diligence throughout supply chains.

The review of the UK NAP on business and human rights comes at a crucial time given the
growing and deliberate convergence between the UK Government’s international
development policies and those relating to business, trade and investment. For example, the
UK is increasingly focusing on the ‘beyond aid’ agenda and looking towards the private
sector as a key actor for delivering the forthcoming Sustainable Development Goals.™
Similarly, DFID’s new economic development strategic framework! places great emphasis
on expanding the role of the private sector, including UK-based businesses, in order to

112

foster ‘responsible investment’™ and generation of ‘quality jobs’ as a means to tackle poverty

and promote ‘inclusive growth’ that benefits girls and women.*

Furthermore, in a letter to the lead negotiators of the Post-2015 Sustainable Development
Agenda, the UN Working Group on Business and Human Rights stressed the importance of
coupling a recognition of the increased role of business within this agenda with adequate
accountability and agreed standards, in recognition of the danger that business activities can

pose to human rights if not properly regulated.**

By integrating and prioritising gender equality and women’s human rights within its revised
NAP on business and human rights, the UK Government would significantly strengthen
policy coherence, while further demonstrating the strength of its commitments to being a
global leader in these areas. It would help ensure that UK companies with global supply

chains, as well as the UK’s wider trade and investment policies, go beyond ‘do no harm’ to

4



actively contributing towards the protection, promotion and fulfilment of women’s human

rights.

The impacts of business on women’s human rights

The UNGPs™ clearly call for ‘particular attention to the rights and needs of, as well as the
challenges faced by, individuals from groups or populations that may be at heightened
risk...with due regard to the different risks that may be faced by women and men’.

State guidance to business enterprises on respecting human rights should ‘indicate
expected outcomes and help share best practices. It should advise on appropriate methods,
including human rights due diligence, and how to consider effectively issues of gender,
vulnerability and/or marginalization, recognizing the specific challenges that may be faced by

indigenous peoples [and] women’, amongst others.*

In relation to conflict-affected areas, the UNGPs also expect states to provide ‘adequate
assistance to business enterprises to assess and address the heightened risk of abuses,
paying special attention to both gender-based and sexual violence’.*” Companies should
also use gender-disaggregated data to track the effectiveness of their response to adverse

human rights impacts.*®

The UNGPs set out the obligations of states under existing international human rights laws
and frameworks to protect against human rights violations by non-state actors, including
companies (Pillar 1). This requires taking appropriate steps to prevent, investigate, punish
and redress such abuse through effective policies, legislation and adjudication. However,
many countries have laws and policies that discriminate against women, or fail to implement
regulations due to lack of political will. For example, out of 143 economies, 90% have at
least one law restricting economic equality for women,*® while women remain vastly under-
represented in government, corporate and societal decision-making, often rendering their
specific issues, concerns and perspectives invisible. This then shapes the context in which

business practices are structured.®

The responsibility of business to respect human rights (Pillar 2) is partly fulfilled by
companies adhering to existing, relevant national laws. It also rests on the expectations
society has of business, whereby a company operating with respect for human rights may

derive a “social license to operate”. The business responsibility has two aspects to it:
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companies should avoid causing or contributing to human rights infringements; and they
should exercise “due diligence” in order to anticipate, avoid or mitigate the adverse human
rights impacts of their activities, including throughout company supply chains and business
relationships overseas.

However, because gender discrimination is so universally entrenched - rendering it
largely invisible - there is a high risk that such issues will not be identified unless
explicitly addressed within government and corporate policies, including corporate

due diligence processes, meaning women’s rights will continue to be violated.

Business activities impact a range of human rights, all of which have gender-specific risks
and impacts. This includes the right to decent work?* and non-discrimination, safety and
security of person, the right to food and an adequate standard of living, health and life, the
right to development, a clean environment, as well as civil and political rights - especially for
women human rights defenders. Again, these gendered risks and impacts can be further
exacerbated where women face additional forms of discrimination based on other aspects of

their identity.

Gender considerations should take particular priority in
e sectors and global supply chains in which large numbers of women are employed,
such as apparel, electronics, tourism, health and social care, agriculture and fresh
cut flowers;
e industries that deeply affect the local economy, environment and access to land
and livelihoods, such as mining and extractive companies;

o conflict affected or fragile states, where women’s rights are at increased risk.

Drawing on the first two of these contexts, we explore some of these issues in more detail
below. In all of these cases, as well as ‘doing no harm’, business can play a powerful role in
promoting women’s economic empowerment within the labour market, protecting and
promoting their voice, agency and participation in decision-making, and explicitly challenging

gender discrimination.



Global supply chains and women’s right to decent work

While the expansion of global trade has created opportunities for women in developing
countries in export-orientated supply chains, these women are particularly exposed to
infringements of their human rights. Discriminatory social norms ascribing what is deemed
appropriate work for women and the lesser value placed on this work, means they are over-
represented in these typically low paid, precarious jobs in which they frequently endure poor
working conditions, limited social protection and exposure to violence, with little access to
redress. International trade and investment agreements that promote the deregulation of
labour markets, particularly in export processing zones, coupled with limited political will and
resources for enforcing labour standards, are leading to an erosion of labour rights in many

contexts, with women particularly at risk.

e Women make up approximately 80% of the world’s garment workers® and
account for most of the work force in export processing zones.” The young, poorly
educated and migrant status of many of these women intersect with their gender to

place them at even greater risk of exploitation.

o Despite 171 countries having ratified the ILO Equal Remuneration Convention of 1951,
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women still are paid 10%-30% less than men for work of equal value,?
global gender gaps in wages and labour market participation are worth some US$17

trillion every year.”

e Long hours, cramped working conditions, exposure to toxic chemicals, poor building
safety, denial of leave to attend ante-natal appointments, and low wages that inhibit
women’s ability to pay for medical treatment and sufficient nutritious food, impact
upon their right to physical and mental health, including sexual and
reproductive health. For example, mass faintings have been documented among
garment workers in Cambodia,?® along with high levels of miscarriage. Short term
contracts leave pregnant women at risk of being dismissed, which means demand for
abortions is reportedly high.?” Women working in export factories in Central America
and the Caribbean have been subjected to forced pregnancy tests,”® and even forced

sterilization and contraception.”

e Demand for cheap and flexible labour along with rapidly fluctuating demand and ‘just in

time’ production models are leading to a proliferation of outsourcing to smaller



informal factories and homeworkers,*® where rights and conditions, as well as

access to remedy, may be even more negligible.**

e According to the ILO, more than half of the people in forced labour are women
and girls - primarily in commercial sexual exploitation and domestic work® but also in

textiles and garment supply chains.®

o Women are exposed to high levels of violence, including physical, sexual and
psychological abuse. This may be perpetrated by supervisors, colleagues or private
security, as well as while journeying to and from work, in staff accommodation or in
slum areas in which women are forced to live because of low pay. According to the
ITUC, up to half of women experience unwanted sexual advances or harassment at
work,* while a study in Mexico found that 46% of women in the formal economy suffer
sexual harassment. Around a quarter of these women were dismissed and 40% were

forced to leave their jobs.*

o Women’s disproportionate unpaid care responsibilities and gaps in social
protection, such as paid parental leave and childcare, create major barriers to
women’s right to decent work. Investment incentives offered to companies, along with
corporate tax avoidance, erode developing countries’ domestic tax base of funding for
public services and social protection that could promote women’s access to decent

work.*®

¢ Women workers’ freedom to collectively organise to defend their rights is also
undermined by social norms denigrating women’s voice and limiting their societal
participation, including unpaid care responsibilities, as well as the threat of violence.
Trade and investment agreements, including in EPZs, also place limits on union

rights.%’

Land-intensive investments

The commodification of land for private investment and the increased focus on the extractive
sector for economic growth in many developing countries also has profound impacts on
women’s human rights. The expansion of extractive industries and large-scale commercial
agriculture frequently result in physical and economic displacement of rural and indigenous
communities from their farm land, undermining women'’s rights to food, health, development

and a clean environment, amongst others.



A study of 73,000 concessions in eight tropical forested countries, for example, shows that
more than 93% of land handed over by governments to the private sector for mining,
logging, oil and gas drilling or large-scale agriculture were found to include land inhabited by
indigenous peoples and local communities.*® The impacts of these operations are not
gender neutral. Women make up 70-80% of the world’s small scale farmers;* most African
economies, for example, are agriculture-based and women smallholder farmers produce
about 70% of food crops in developing countries.*’ Land and the crops grown on this land
are critical to their survival. As a result of women’s gender roles and the denial of their formal
land titles in many contexts, women bear a disproportionate share of the social,

economic, and environmental risks and costs when land is lost.

There is also a significant negative correlation between countries that are dependent on
extractives and gender inequality, particularly in terms of women’s employment and
leadership positions. This is likely to result from the extractive sector being susceptible to
high capital intensity, male domination, rent seeking and a declining share of manufacturing

in national income. **

Gendered impacts include:
¢ Women are most affected when land or water is polluted or their access to it is
lost, as they are mostly responsible for subsistence activities and providing and caring
for their families and communities. This impacts negatively on women’s food

security, health and income.*?

¢ \Women rarely participate when access to land, compensation, or benefits are
being negotiated prior to and during extractive and other infrastructure projects,
meaning their priorities are rarely addressed. In many contexts, women will not
speak publicly in the presence of men, and compensation and other payments are

directed to men on behalf of their families.

e Access to information is essential for participation in dialogue, but information is
rarely translated into tribal languages, often crucial to indigenous women'’s

participation.

¢ Many of the benefits of extractive dependent economies seem to accrue to men.
For example, in extractive dependent countries, the average unemployment rate for

women is 15% and 8% for men, while the ratio between unemployed female to male
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with tertiary education is 4 to 1. In low extractive dependent countries, the
unemployment rates are 8% for women and 7% for men, and the ratio between
unemployed female to male with tertiary education is 1.3 to 1.** Generally it is mainly

men who benefit from formal employment in the extractive sector.

e Mining in Africa has a non-reversible, negative effect on women’s labour market
participation, as many women shift from agriculture into the service sector but the

jobs created are not equal in number to those lost (90,000 as compared to 280,000).*

e Men who previously worked the land can be left with no choice but to seek work
elsewhere, eroding community and livelihood structures and leaving women in a more
vulnerable position. This can include increased levels of sexual violence against
women associated with the militarisation that sometimes accompanies
extractives projects, as well as the influx of male migrant workers. It can also include

the rape of women mine workers, along with forced prostitution.*

e In agricultural supply chains, women tend to be in the worst paid and most
insecure jobs, if they get work in the first place. For example, a recent analysis of 24
large-scale agricultural investments, which is the model being promoted by the
G8 New Alliance for Food Security and Nutrition*®, found a gender bias in
employment in all investments studied: women constituted only 1.5% of outgrowers

and a mere third of agricultural employees.*’

The points above are confirmed by a World Bank study, which finds that the oil and gas
industry exacerbates existing gender inequalities, as women bear the brunt of the risks while
men largely capture any local benefits.*® A major grievance expressed by women was
barriers to economic opportunities. The research concludes that many of the perceived
gender inequalities of opportunities and risk would be less profound if they were
counteracted by efforts to promote women’s economic empowerment. But this will only

happen with careful, gender-sensitive policies and planning by governments and business.

The human rights risks posed to women by business activities and operations are magnified
in situations of crisis or fragility, particularly the extractive industries. Such contexts can
disproportionally impact on women'’s safety and wellbeing due to the displacement of
communities, a breakdown in the rule of law, or the presence of authoritarian, highly

militarised governments.
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The UN Guiding Principles set out the responsibility of States and business to provide
access to effective remedy (Pillar Three). According to the Principles: ‘states should take

appropriate steps to ensure the effectiveness of domestic judicial mechanisms’;* ‘provide

effective and appropriate non-judicial grievance mechanisms’;>® and finally, ‘should consider
ways to facilitate access to effective non-State grievance mechanisms for business related

human rights abuses.”*

The UK’s Solicitor General, Robert Buckland QC MP, stated that: ‘Redress for the victims of
human rights abuses, and the prevention of any future abuse, are the measure by which the

effectiveness of the business and human rights agenda will be judged’.>

Buckland argues that access to remedy and respect for human rights produces fertile
conditions for economic and democratic growth.*® Access to remedy and respect for human
rights encourages effective rule of law, democratic freedoms, good governance and
promotion of civil society participation, and land and property rights. The absence of access
to remedy has the opposite effect - it leaves workers more susceptible to abuse, drives

political instability, creates conflict and, as such, can result in the reduction of investment.

Redress can range from an apology and guarantees that the abuse will not happen again,
through to financial compensation and commitments to carry out environmental clean-ups.>*
Although ideally affected workers and communities would be able to access remedy within
their home countries, all too often, this is not the case and barriers to accessing justice
remain substantial. This highlights the huge power imbalances between global corporations
and workers and communities, and women in particular.>® For example, in the UK, changes
to the 2012 Legal Aid, Sentencing and Punishment of Offenders Act have made it much
more difficult for affected workers or communities to seek redress in UK courts for rights
violations linked to UK-based businesses overseas. Meanwhile, the OECD Guidelines for
Multinational Enterprises, the main non-judicial mechanism used by the UK and other OECD

countries, has been heavily criticised for failing to provide effective access to remedy.>®

Challenges for women in accessing justice

The marginalisation of women stemming from deeply entrenched gender-based power
asymmetries means that their barriers to accessing justice are further augmented. This is
particularly the case for women living in the global South, whether workers, members of

affected communities, or human rights defenders.
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Gender specific barriers faced by women seeking remedy include:

Gender norms denigrating women’s leadership and agency, along with their
disproportionate unpaid care responsibilities, undermine women’s voice, time
and freedom of movement to participate in remedial processes. Women’s
exclusion from such processes can also give rise to a lack of trust, leading to

additional barriers and further social conflict.

Women have lower levels of literacy and awareness of rights, laws and
mechanisms for redress, whether judicial or non-judicial, including how to access
them. Similarly, women are more likely to lack access to expert knowledge or

adequate information.

A lack of gender sensitivity within judicial, non-judicial and corporate based grievance
mechanisms, and among the state or corporate actors overseeing them, mean that
women's specific immediate and longer-term concerns and claims are often

overlooked.”

Financial and livelihood costs of participating in consultations or grievance
processes, and lack of legal aid, can be particularly prohibitive for women given

their economic marginalisation and care roles.

Women within marginalised groups can encounter additional legal and structural
barriers in accessing judicial mechanisms, such as migrant women, displaced or
indigenous women. For instance, indigenous women frequently only speak their native

language.

Non-existent or insecure work contracts can mean that women who pursue redress

put their jobs and livelihoods at risk.

Threats of gender-based violence perpetrated by business or state actors, as
well as the shame, stigma and a tendency of victim-blaming associated with sexual

violence, can deter women from seeking redress.

Remedy packages arrived at through company-based grievance mechanisms
sometimes contain an agreement that a claimant will not pursue or participate in

any legal action against the company.® Such waivers bring to question the criteria
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of equitability and predictability,”™ ’by rendering the victim’s right to redress in the form
of a civil judicial action something which a more powerful party can negotiate away.’®
This power imbalance is particularly noticeable in cases of gender-based

violence.

Women human rights defenders

Women can face violence, harassment and detention at the hands of state and corporate
actors when they stand up to, and seek accountability and remediation for, human rights
violations linked to corporate activities or state-supported expansion of land-intensive
industries. Women human rights defenders are targeted both because they are women and
because they are standing up to powerful actors.®* The ways in which they are targeted are
often gendered in both their nature and in their impacts. For instance the use of sexual
violence has repercussions for women’s immediate, short and long term physical, sexual
and psychological health and well-being.® It is vital that governments, including the UK,
support and implement coordinated protection mechanisms, in line with the UN Resolution
on Women Human Rights Defenders and the EU Guidelines on Human Rights Defenders,®

to ensure women facing such threats are safeguarded and supported to access redress.
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The revision of the NAP presents the UK government with an important opportunity to show
global leadership in fully integrating and prioritising women'’s rights and gender equality
within the business and human rights agenda — particularly as the first country to launch a
national action plan in this area. Greater policy coherence across these two areas is critical
given the increasing emphasis that is being placed on the private sector in delivering
development outcomes, including for women, through trade, investment, job creation, and

the financing of public private partnerships and multi-lateral funding mechanisms.

Women are half the world’s population and should therefore be central to the revised UK
NAP, rather than included as part of a long list of marginalised groups. As well as the moral
and legal imperative, fulfilling women’s human rights is in the interests of both governments
and business, in that it is necessary to achieve inclusive growth and sustainable

development.®*

If gender inequality is to be overcome, businesses should be mandated to go beyond mere
‘do no harm’ approaches, to proactively fulfill women’s human rights. A recent initiative
undertaken by the UK Government is the introduction of a voluntary 25% target for women
on FTSE 100 company boards.®® Such measures could be further encouraged by offering
preferential treatment to companies that positively discriminate in favour of women.
Such positive discrimination would be in line with General Recommendation No. 28 on the
core obligations of States Parties under Article 2 of the Convention on the Elimination of
Discrimination against Women (CEDAW).This highlights obligations not to cause
discrimination against women through acts or omissions, and to react actively to

discrimination against women, whether carried out by the State or private actors.

However, the shortcomings of such voluntary approaches can be seen in the fact that,
despite a significant increase in the numbers of women on FTSE 100 boards, just 8.6% of
these are executive directors that are part of the executive management team. Ultimately,
any voluntary approach needs to be underpinned by regulatory frameworks that are
aligned with the UK government’s international legal obligations to protect women’s

human rights, including from the harmful activities of corporations.
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Gender sensitive human rights due diligence would be based upon an explicit recognition of
the unequal power relations between women and men, whether as workers, community
members or human rights defenders, and an understanding of the ways in which these are
institutionalised and normalised within social, economic, political and cultural practices and
institutions. Gender sensitive due diligence should identify, mitigate and address all forms of
gender-based discrimination along with other gender specific human risks and impacts.

This would include:

e Conducting human rights and gender impact assessments of existing and
planned operations and/or supply chains, taking account of institutionalised forms
of gender inequalities (such as the gender pay gap for women workers) and, in the
case of land investments, ensuring access to land and water resources for women
without discrimination.®

e Developing and implementing detailed gender-sensitive policies, and
management and operational plans in order to mitigate and address the
negative social and economic impacts identified.

e Ensuring women’s ongoing full, equal and meaningful participation -
including local women’s organisations so that their specific concerns and priorities
are taken into account, and - in the case of land-related developments - that their
free, prior and informed consent is obtained before operations begin.®’

e Facilitating separate spaces for women, including distinct spaces for women
from marginalised groups, and providing access to information and independent
technical advice, especially where there is a legal duty to do so.®

e Transparent reporting undertaken against gender sensitive indicators.

e Ensuring women benefit equitably in compensation payments or other forms
of restitution, including fair, adequate compensation to women as prior users of
acquired land.®®

e Carrying out due diligence prior to resettlement of communities to ensure that
displacement is unavoidable. If it is unavoidable, ensuring that gender
considerations are cross-cutting and explicit throughout the process, with women
fully and meaningfully involved at all stages. Resettlement should allow women to
continue their livelihoods which are often centred in the domestic domain and
frequently overlooked.
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Recommendations for the revised UK National Action Plan

The UK Government has an important role to play in both protecting and promoting women’s
human rights in relation to the activities of UK based companies, as well as through its trade
and investment deals and policies. In this regard, the GADN WEJ Group, the Latin
American Mining Monitoring Programme and ABColombia call on the UK Government to

consider the following recommendations:

In upholding its duty to protect human rights, the UK Government should:

o Cite CEDAW or the Beijing Declaration and Platform for Action as key human
rights frameworks in the NAP’s introductory section, in order to ground the revised
NAP in an explicit recognition of the heightened, gender-specific risks and impacts for
women’s human rights from business activities, whether as workers, community
members or human rights defenders. This should include recognition of how these

risks intersect with other forms of identity-based discrimination.

e Use the opportunity afforded by the transposition of the EU Non-Financial Reporting
Directive to guide and encourage all large and listed companies to undertake
gender-sensitive human rights due diligence on global supply chains and to take
steps to identify, prevent and mitigate rights violations affecting women, including how

access to remedy has been ensured.

e Company reports should be available in the public domain, with accessibility
ensured for affected women workers and/or community members. In cases of
resettlement and land loss, this should include reporting on the development
outcomes of meaningful participation of women at all stages and fair, gender
equitable compensation. Reports should include gender disaggregated data and

steps companies are taking to mitigate and redress rights infringements.

e Require that businesses in receipt of public funds, including financing and
investment facilities supported by DFID and export credit agencies, banks and pension
funds, orinvolved in government procurement, undertake mandatory gender
sensitive human rights due diligence. Such companies should also be required
to demonstrate how they will positively contribute to the fulfilment of women’s

human rights, including the creation of decent jobs for women, and, where relevant,
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and restitution of their livelihoods/income where they are lost as a result of company

activities in land intensive sectors, as a condition of funding.”

Work with host governments and companies to include mandatory provisions
for gender-sensitive benefit-sharing™ with affected communities in national mining

legislation and Business and Human Rights Action Plans.

Work with host governments and companies to invest the revenues from oil, gas
and minerals in closing the gender gap which these sectors have contributed to
creating in the first place, particularly in relation to employment, livelihoods, and

women’s political leadership

Ensure effective implementation of the Modern Day Slavery Act ensuring that
companies are aware of women’s increased risk of slavery, forced or endentured

labour, and disaggregate their reporting by gender.

Take a gendered approach to the implementation of the G7 commitments on
global supply chains, which reaffirms the important role for G7 countries’ in
promoting labour rights and decent work, including by increasing transparency and
identification and prevention of human rights risks, and strengthening redress

mechanisms, in line with the UNGPs."”?

Ensure issues around gender and women’s rights are foregrounded in
sensitisation activities for diplomatic missions. Make this a priority area to address
within the partnerships being developed by the UK Government with other countries on

implementing the UNGPs, particularly in post-conflict or fragile contexts.

Reinstitute funding to the ILO and provide technical and financial support to
labour ministries and institutions in developing countries to support their
enforcement of labour laws and standards, with an emphasis on promoting women’s
right to decent work and eradicating all forms of gender-based discrimination. Support

the proposed ILO Convention on gender-based violence in the workplace.

Ensure all FCO-funded programming to support the implementation of UNGPs
takes a gendered approach and addresses women’s rights. This should include
applying and reporting against the OECD Gender Equality Policy Marker” and
forthcoming OECD DAC (Development Assistance Committee) Violence against
Women and Girls (VAWG) code.™
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Ensure that agreements facilitating overseas investment by UK companies
incorporate the business responsibility to respect human rights, including
gender-sensitive human rights due diligence, and do not undermine the host
country’s ability to meet its international human rights obligations by, for instance,

weakening environmental and social regulations imposed on foreign investors.

Introduce a mandatory minimum quota of 30% of for women on boards of FTSE

350 companies and as executive directors.

Constructively engage with the ongoing work of the open-ended intergovernmental
working group to work towards developing a Binding Treaty on Business and
Human Rights, which should guarantee and ensure that women’s human rights

are fulfilled.

Design a gender-sensitive, time-bound monitoring framework for the
implementation of the NAP. Progress towards set outcomes should be regularly
assessed by the cross departmental steering group (FCO, DFID, the Department for

Business & Skills, and the Ministry of Justice), ensuring gender issues are addressed.

In promoting the corporate responsibility to respect human rights, the UK Government

should:

Increase sensitisation for companies on the particular risks to women workers,
farmers, community members and human rights defenders, particularly women from
marginalised groups and in contexts of conflict and fragility, partially by updating its

Business and Human Rights Toolkit.”

Work with companies, trade unions and civil society to develop sector-specific
guidance on human rights risks and impacts for women, and on undertaking

gender-sensitive human rights due diligence (see text box above).

Support sector-wide initiatives on the payment of living wages in global supply
chains, along with upholding respect for collective bargaining rights, as a means to

maximise collective corporate leverage in mitigating and redressing rights
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infringements in this area, including the revision of purchasing models to reduce
pressure on wages and reverse the trend towards informalisation of supply chains.’

Companies should demonstrate gender-sensitive human rights due diligence as
a condition for any state investment or support, including for export activities
and overseas development. A key component of this should be an analysis of their
impact on women'’s rights which should be included in social and environmental impact

studies and reported on under the human rights section of the Companies Act.

In promoting access to effective remedy for women impacted by the activities of UK

business in developing countries, the UK Government should:

Explicitly recognise the barriers women face in accessing remedy in the revised
NAP.

Urgently review and redress the barriers to accessing justice in UK courts.
Provide adequate legal, technical and financial resources to ensure women’s
access to effective judicial and non-judicial mechanisms; carry out civil and
criminal investigations of companies where human rights allegations have been made,

sanctioning them where appropriate.

Strengthen mechanisms to support and protect women human rights defenders,
based on the EU Guidelines on human rights defenders; ensure UK companies
respect and promote the rights of women workers’ to organise and engage in collective

bargaining; promote the protection of civil society space for all.

Ensure that state-based judicial and non-judicial mechanisms — notably the UK's
National Contact Point (NCP) for the OECD Guidelines on Multinational
Corporations - disaggregate and highlight cases that concern violations of
women's rights. As many impacts on women will not be reported, the NCP and other
State based remedial mechanisms should aim to make gendered impacts a cross-

cutting issue when investigating and dealing with cases.

Encourage and guide UK companies to review their existing grievance
procedures to ensure they are gender-sensitive, fair, transparent, understandable,

well-publicised and accessible by all.
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This submission was written by Malou Schueller (Progressio) and Rachel Noble (Action Aid,
UK) on behalf of the GADN Women's Economic Justice Group.

About the WEJ working group

The Women's Economic Justice group [http://gadnetwork.org/economic-justice/] is part of
the UK Gender and Development Network. The group's mandate is to develop and promote
policy recommendations towards the achievement of women's economic rights and justice.
Member organisations of the group which have contributed to this submission are
Progressio, ActionAid UK and Christian Aid. The views expressed in this paper do not

necessarily represent the views of all the members of the group.

This submission is also endorsed by the CORE Coalition. CORE members which have
contributed are: ABColombia. Other organizations which have contributed are the Latin
American Mining Monitoring Programme (LAMMP).

Contact:

Malou Schueller, Governance Policy and Advocacy Officer, Progressio

Email: malou@progressio.org.uk

Rachel Noble, Women’s Rights Policy Adviser & Research Officer, ActionAid UK

Email: rachel.noble@actionaid.org

For more information about the Gender & Development Network contact

info@gadnetwork.org.uk or visit www.gadnetwork.org.uk
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